SHORT TITLES
OF
THE CENTRAL ACTS AND ORDINANCES

(For the period 15th August, 1947 to 31st December, 1947)

ACTS

(No Act was enacted during the period 15th August, 1947 to 31st December, 1947)

ORDINANCES

-

I The Banking Companies (Pakistan) Ordinance, 1947.

II The Pakistan Notional Guard Ordinance, 1947.
1II The Riot and Civil Commotion Risks Insurance Ordinance, 1947.
1V The Transfer of Property (Pakistan) Ordinance, 1947.

V The Pakistan Banking (Prevention of Default and Evasion of Liabilities)
Ordinance, 1947.

VI The Pakistan Banking (Prevention of Default and Evasion of Liabilities)
Amendment Ordinance, 1947.
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THE BANKING COMPANIES (PAKISTAN) ORDINANCE,
1947.

ORDINANCE No. I or 1947
[2nd October, 1947]

An Ordinance to enable temporary relief to be afforded to cer-
tain banking companies in the territories of Pakistan.

WHEREAS an emergency has arisen which makes it neces-
sary to make provision for affording temporary relief to certain
banking companies in the territories of Pakistan.

NOW, THEREFORE, in exercise of the powers conferred by

36 section 42 of the Government of India Act, 1935, as adapted

Geo. by the Pakistan (Provisional Constitution) Order, 1947, the

5,¢. 2. Governor-General is pleased to make and promulgate the
following Ordinance :—

1.—(1) This Ordinance may be called the Banking Com-
panies (Pakistan) Ordinance, 1947.

(2) It extends to all the territories of Pakistan.
(3) It shall come into force at once.

2. In this Ordinance—

(a) “banking company” has the meaning assigned to
]Vglfaﬂf it in section 277F of the Indian Companies Act,
: 1913 ; and shall include any branch operating in
Pakistan, of a banking company incorporated in or

outside Pakistan ;

(b) ‘“initial order” means an order first made under
section 3 of this Ordinance in respect of a banking
company ;

(¢) “ prescribed ” means prescribed by rules made under
section 8.

8. On application in writing made to it in this behalf by
a banking company to which this Ordinance applies, the Gov-
ernment of Pakistan, if it considers it to be in the public in-
terest so to do, may, by notification in the official Gazette,
make an order, which shall be binding on all Courts, staying
the commencement or continuance of all actions and proceed-
ings against the banking company for a period of three months,
and may, by a like order which shall be similarly binding, ex-
tend the aforesaid period, for further periods not exceeding
three months at a time.

Short title,
extent,
application
and com-
mencement.

Interpreta-
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order mor-
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4. While an initial order is in force, the banking com- Obligations

pany to which it relates—

of banking

(a) shall, on demand duly made, pay to any depositor ﬁmu?iﬁa‘fé?r.

at each branch in which the depositor has a current atorium.
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or deposit account or both, such amounts not ex-
ceeding in any month ten per centum of the total
unencumbered amount in the depositor's current or
deposit account or both with the branch on the
date of the notification of the order, or two hundred
and fifty rupees, whichever is less, and may make,
at a branch situated within the territories of
Pakistan, payments similarly limited in amount to
any person making a demand therefor at the branch,
if he satisfies the banking company both that he
has a current or deposit account with a branch of
the banking company situated outside the terri-
tories of Pakistan and as to the amount thereof ;

(b) shall not accept any deposits, whether in current
or deposit account ;

(¢) shall not, save as provided in clause (a) and save
for the purpose of meeting its normal running ex-
penses, dispose of any of its assets situated in
Pakistan on the date of this Ordinance.

For the purposes of this section “ month ” means a period
of thirty days, the first such period commencing on the date
of the notification of the order under section 3 of this Ordinance.

5. Every banking company in respect of which an order
has been made under section 3 shall, while the order remains
in force, maintain such accounts, and submit to the Reserve
Bank of India and the Government of Pakistan such true
returns at such intervals as may be preseribed.

6. If any provision of this Ordinance is contravened or
if any default is made in complying with any requirement there-
of, every director and other officer of the banking company
who is knowingly a party to the contravention or default shall—

(a) Where the contravention is a contravention of the
provisions of clause (c) of section 4, or is in respect
of the submission of a return which is incorrect in
any material particular, be punishable with imprison-
ment for a term which may extend to three years and
shall also be liable to fine ;

(b) in any other case, be punishable with fine not exceed-
ing five hundred rupees, or where the contravention
or default is a eontinuing one, with a further fine not
exceeding fifty rupees for every day during which it
continues.

7. No court shall take cognizance of an offence punish-
able under section 6 herein except upon complaint in writing
made by a person authorised in this behalf by the Government
of Pakistan or the Reserve Bank of India and no court inferior
to that of a Presidency Magistrate or a Magistrate of the first
class shall try any such offence.
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8. The Government of Pakistan may, by notification in Powerto
the official Gazette, make rules for carrying out the purposes m#ke rules.
of this Ordinance.

! 9. On the expiry of this Ordinance, section 6 of the Effectof
| X of General Clauses Act, 1897, shall apply as if this Ordinance were expiry of
* an enactment then repealed by a Central Act. Ordinance.

M. A. JINNAH,
Governor-General.
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THE PAKISTAN NATIONAL GUARD ORDINANCE, 1947
OrpIiNaNCE No. II or 1947
[2nd November, 1947]

An Ordinance to enable formation of a National Guard in
Pakistan

WHEREAS an emergency has arisen in Pakistan making it
necessary to form a voluntary organization for supplementing
the armed forces of Pakistan,

Now, THEREFORE, in exercise of the powers conferred under
section 42 of the Government of India Act, 1935, as adapted by
the Pakistan (Provisional Constitution) Order, 1947, the Gov-
ernor-Genera] of Pakistan is pleased to make and promulgate
the following Ordinance, namely : —

1. This Ordinance may be called the Pakistan National
Guard Ordinance, 1947.

2. It extends to all the territories of Pakistan.
3. It shall come into force at once.

4—(a) The Pakistan National Guard shall be raised on a
voluntary basis, and shall be controlled by,and equipped and
K‘a.‘ined under the orders of the Commander-in-Chief, Pakistan

rmy.

(b) A Director of the Pakistan National Guard shall be
appointed by the Government of Pakistan and the Commander-
in-Chief may delegate to him such of his powers under sub-
clause (a) above as he may deem fit.

5—(a) The Government of Pakistan may by notification in
the official Gazette order the embodiment into the Pakistan
Army of the Pakistan National Guard in their entirety or such
portion thereof as it may determine for a specific period or
periods which it may extend from time to time.

(b) When so embodied they shall be subject to the Indian
Army Act as adapted in Pakistan.

6.—(a) The Government of Pakistan may frame rules gene-
rally to carry out the purposes of this Ordinance and in parti-
cular to regulate the following :—

(i) Recruitment, training and discharge of the members
of the Pakistan National Guard.

(ii) Their organization and discipline.
(iii) The terms and conditions of their engagement.

(iv) Their rates of pay and allowances in the event of
embodiment in the Pakistan Army.

(v) Any other matter necessary for the maintenance of
the Pakistan National Guard organization.
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(b) The Government of Pakistan may delegate all or any of
its powers in sub-clause (a) of this clause to the Commander-in-
Chief, Pakistan Army, or to an officer nominated by him.,

M. A. JINNAH,
Governor-General.
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THE RIOT AND CIVIL COMMOTION RISKS INSURANCE
ORDINANCE, 1947.

Orpivance No. IIT or 1947

[7th November, 1947]

An Ordinance to provide for the insurance of certain property
A against Riot and Civil Commotion Risks,

WHEREAs an emergency has arisen which makes it necessary

to provide for the insurance of certain property against Riot and
Civil Commotion Risks;

Now, THEREFORE, in exercise of the powers conferred by sec-
9% tion 42 of the Government of India Act, 1935, the Governor-

General is pleased to make and promulgate the following
Ordinance, namely:—

1—(1) This Ordinance may be called the Riot and Civil Short tillg.
Commotion Risks Insurance Ordinance, 1947. Exiaen 8 h

applications.
(2) It extends to the whole of the Dominion of Pakistan.

(3) The Governor-General may, by notification in the
official Gazette, apply it to the whole of the Dominion or any
part thereof from such date and in such manner as may be
specified in the said notification.

2. In this Ordinance, unless there is anything repugnant in Definitions
the subject or context—

(1) “factory” means a factory as defined in clause (4)
b XXV of section 2 of the Factories Act, 1934;

1934, (2) “factory buildings” includes all buildings comprised

in the factory, and such other buildings (including
residential buildings for staff and workmen, hospi-
tals and welfare centres) within a radius of two
miles from the main factory as are in the same
ownership or occupation as the factory and are used
for the purposes of the factory;

(3) “the Fund” means the Riot and Civil Commotion
Insurance Fund constituted under section II; here-
after mentioned.

(4) “Riot and Civil Commotion Risks” means the risks
of—loss or damage (including loss or damage due to
fire or explosion) directly caused by persons taking
part in riots or civil commotions or by strikers or
locked out workers or by persons of malicious intent
acting on behalf of or in connection with any political
organization; also loss or damage (including loss or
damage due to fire or explosion) directly caused by
the action of any lawfully constituted Authority in
connection with the foregoing perils only:

Provided always that the following shall be expressly
excluded from the scope of this section: —

(1) Loss or damage caused by any of the perils hereby
insured against, if such loss or damage either in
Price: Annas 3
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origin or extent is directly or indirectly, proxi-
mately or remotely, occasioned by or contributed
to by any of the following occurrences, or, either
in origin or exteat directly or indirectly, proxi-
mately or remotely, arises out of or in connection
with any of such occurrences, namely:

War, invasion, act of foreign enemy, hostil-
ities or war like operations, (whether
war be declared or not);

(i1) Loss or damage occasioned by cessation of work;

(i1i) Consequential loss or damage of any kind or des-
cription whatsoever including delay, deterioratio:
and loss of market.

(5) “prescribed ” means prescribed by rules made by
the Dominion Government under this Ordinance.

Properties 3.—(1) Subject to the provisions of this Ordinance every

“‘“i'f“tl’;": factory, factory buildings and other moveable or immoveable

Oninance, proverty described in the Schedule shall be deemed to be the
" property insurable under this Ordinance.

(2) The Dominion Government may, by notification in the
official Gazette, from time to time amend the Schedule by
adding thereto or omitting therefrom any kind of property.

O nership. 4. Save in so far as is otherwise expressly provided in this
Ordinance, any property shall, subject to the provisions of this
section, be deemed for the purposes of this Ordinance, to
be owned—

(a) if the ownership of the property is for the time being
vested in a person in relation to whom the property is insur-
able under this Ordinance, by that person;

(b) if the ownership of the property is not so vested, by
any person in relation to whom the property is insurable under
this Ordinance and who is for the time being entitled either
unconditionally or conditionally, to have the ownership of the
property vested in him:

Provided that where—

(i) any property would, under the foregoing provisions
of this sub-section, be deemed to be owned by a per-
son in whom the property therein is vested other-
wise than in the course of a business carried on by
him in the Province, or who is entitled to have the
ownership of the property vested in him otherwise
than in the course of such a business, and

(i1) any person carrying on business in the Province is
for the time being entitled to sell the property as
agent, the property shall be deemed to be owned by
the last mentioned person.

Insurance 5.—(1) The Dominion Government may, by notification in
Scheme. the official Gazette, put into operation a scheme (in this Ordin-
ance referred to as the Riot and Civil Commotion Insurance
Scheme) whereby the Dominion Government undertakes, in
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relation to a person owning property in a Province the liabili-
ties of insuring such persons against Riot and Civil Commo-
tion risks in respect of property insurable under this Ordin-
ance which is from time to time owned by such persons.

(2) The Riot and Civil Commotion Insurance Scheme may
also extend—

(a) to the undertaking by the Dominion Government, in
relation to any person carrying on business in any Province, of
the liability of insuring such a person against Riot and Civil
Commotion risks in respect of property insurable under this
Ordinance which is not owned by hum but in which he has an
interest arising in the course of that business;

(b) without prejudice to the provisions of clause (a) to the
undertaking by the Dominion Government, in relation to a
person carrying on any business in any Province, of the liability
of insuring such a person against Riot and Civil Commotion
risks in respect of—

(i) any property situated in any Province which is in his
possession, otherwise than under a hire purchase
agreement, for the purposes of that business;

(ii) any property situated in any Province which is sub-
ject to a mortgage in his favour held by him in the
course of that business, being in either case property
which is not owned by him but which is insurable
under this Ordinance in relation to the person to
whom it is owned;

(¢) to the undertaking by the Dominion Government in
relation to a person in any Province of the liability of insuring
such person against Riot and Civil Commotion risks in respect
of any properiy situated in any Province which, having been
sold in any Province for export from the Province is in his
possession for the purpose of such export and is property
which was prior to such sale insurable under this Ordinance
in relation to the person by ![which] it was then owned.

(3) The Riot and Civil Commotion Insurance Scheme shall
be such as to secure—

(¢) that any liability of the Dominion Government as in-
surer under the scheme is determined by a policy of insurance
issued in the prescribed form and in respect of a period not
exceeding the period for the time being prescribed in this
behaif, by a person acting on behalf of the Dominion Govern-
ment;

(b) that any premium under a policy so issued is payable
at such rate as may be prescribed; and ]

(¢) that the amount of any one prerﬁium payabl’e'uncier a
policy so issued is not less than such sum as may be prescribed
in this behalf. =% _

(4) Different forms of policies, different rates of premium
and different periods may be prescribed under sub-section (3)
in relation to different descriptions of property and according

1 Sie. S}_lould réa.d “whom ".
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to the place at which and the circumstances in which the pro-
perty insured is situated.

6. Where the rate of premium prescribed for the purposes
of clause (b) of sub-section (3) of section 5 in respect of the
period fixed for the purposes of clause (a) of that sub-section
is altered, the rate as so aitered shall be the rate applicable to
all policies under which premiums are payable in respect of
that period, notwithstanding that policies may have been issu-
ed on payment of premium at the rate in force before the
alteration; and any policy issued on payment of premium at
the rate in force before the alteration shall, when the rate has
been increased by the alteration, cease to be valid on such date as
may be fixed in this behalf by the Dominion Government un-
less before such date any deficiency in the amount paid as
premium is made good by the policy holder.

7. The Dominion Government may employ or authorise
the employment of any person or firm as prescribed in order
to act as its agent for any of the purposes of this Ordinance
and may pay to the persons or firms so employed such remu-
neration as the Dominion Government thinks fit.

8.—(1) After such date as may be specified in this behalf
by the Dominion Government by mnotification in the official

azette, any person owning any property in any Province in-
surable under this Ordinance shall have a valid policy of In-
surance against Riot and Civil Commotion Risk issued in
accordance with the Riot and Civil Commotion Insurance
Scheme, in respect of such property for a sum not less than
the value thereof for the time being.

(2) Whoever contravenes the provisions of sub-section (1)
shall be punishable with fine which may extend to one thou-
sand rupees and with a further fine which may extend to five
hundred rupees for every day after the first day on which the
contravention continues.

9.—(1) Without prejudice to the provisions of sub-section
(2) of section 8 where any person has failed to insure as, or to
the full amount required by this Ordinance and has thereby
evaded the payment by way of premium of any money which
he would have had to pay but for such failure, an officer
authorised in thiz beha'f by the Dominion Goverrment may
determine the amount, payment of which has been evaded.
The amount so determined shall be payable by such person
and shall be recoverable from him as an arrear of land revenue
and shall be a first charge on the property in respect of which
the default was made.

(2) A person against whom a determination is made under
sub-section (1) may, within the prescribed period appeal
against such determination to the Dominion Government whose
decision shall be final.

10.—(1) After the date on which the Riot and Civil Com-
motion Insurance Scheme is put into operation, no person, ex-
cept a person authorised by the Dominion Government as their
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agent to issue policies in pursuance of that Scheme shall carry
on the business of insuring persons owning property in the
Dominion against Riot and Civil Commotion Risks in respect
of property insurable under this Ordinance which is from time
to time owned by such persons.

(2) Whoever contravenes the provisions of sub-section (1)
shall be punishable with fine which may extend to five thou-
sand rupees and with a further fine which may extend fo one
thousand rupees for every day after the first day on which the
contravention continues.

11.—(1) The Dominion Government shall establish or cause
to be established a Fund in a Province for the purposes of this
Ordinance, to be called the Riot and Civil Commotion Insur-
ance Fund into which shall be paid all sums received by the
Dominion Government by way of Insurance premiums under
the Riot and Civil Commotion Insurance Scheme or by way
of payments made on composition of offences under section 15,
or ordered to be paid under section 545 of the Code of Criminal

V of Procedure, 1898, in any prosecution under this Ordinance, and
1898. out of which shall be paid all sums required for the discharged
by the Dominion Government of any of its liabilities under
the Riot and Civil Commotion Insurance Scheme, or for the
payment by the Dominion Government of the remuneration
and expenses of agents employed for the purposes of that
Scheme.

(2) If, at any time, when a payment is to be made out of
the Fund, the sum standing to the credit of the Fund is less
than the sum required for the making of that payment, an
amount equal to the deficiency shall be paid into the Fund as
an advance out of general revenues.

(3) If, at any time, the amount standing to the credit of
the Fund exceeds the sum which, in the opinion of the Domi-
nion Government, is like v to be required for the making of
' payments out of the Fund, the excess shall be paid into general
- revenues.

(4) The Dominion Government shall prepare in such form
and manner as may be prescribed, and shall publish either
annually or at such shorter intervals as may be prescribed, an
account of all sums received into and paid out of the Fund.

12.—(1) Any person authorised in this behalf by the Do-
minion Government may, for the purpose of ascertaining
whether or not the requirements of tlgis Ordinance have been
complied with—

(e¢) require any person carrying on in any part of the
Dominion the business of fire insurance or an owner
of property to submit to him such accounts, books
or other documents or to furnish to him such
information as he may reasonably think necessary, or

(b) at any reasonable time enter any premises occupied
by any person carrying on in any part of the Do-
minion any such business or by such owner of the
property, and inspect the premises and require any
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person found therein who is for the time being in
charge thereof to produce to him and allow him to
examine such accounts, books or other documents as
may relate to the business carried on in the pre-
mises or to furnish to him such information as he
may reasonably think necessary.

(2) Whoever wilfully obstructs any person in the exercise
of his powers under this section or fails without reasonab e
excuse to comply with a request made thereunder shall, in 9
respect of each occasion on which any such obstruction or
failure takes place, be punishable with fine which may extend
to five hundred rupees.

(3) Whoever in purporting to comply with his obligations *
under this section, knowingly or recklessly makes a statement
false in a material particular, shall be punishable with fine
which may extend to one thousand rupees.

13.—(1) Where property of any description has been insur-
ed by an owner for any period, and before that period has
e apsed property of that deseription has ceased, by virtue of a
notification under sub-section (2) of section 3, to be property
insurable under this Oruainance, the person who has insured
such property shall be entitled to a proportionate refund of
premium.

(2) In any other case the Dominion Government may, at
its discretion, order a refund to be made of any sum paid or
purporting to have been paid as premium in respect of any
policy issued or purporting to have been issued under this
Ordinance. 1

(3) On and after the eighth day of November, 1947, no suit
shall be maintainable in any civil court against the Dominio
Government or a person acting as agent of the Dominion Gov-
ernment under section 7 for the refund of money paid or pur:
porting to have been paid as premium in respect of any polict ™
issued or purporting to have been issued under this Ordinancé

14. No prosecution for any offence punishable under this
Ordirance shall be instituted against any person except by or
with the consent of the Dominion Government or any autho-
rity on whom powers are conferred in this behalf by the Do-
minicn Government. i

1> Any offence punishable under sub-section (2) of section
R mav, either before or after the institution of the prosecution,
be compnunded by the Dominion Government or by any autho-
vity un whom powers are conferred in this behalf by the
Dominion Government, on payment for credit to the Fund of
such sum as the Dominion Government or such authority, as
the case may be, thinks fit.

16. No suit, prosecution or other legal proceeding shall lie
against any person for anything which is in good faith done or
intended to be done under this Ordinance.



7

17.—(1) The Dominion Government may, by notification
m the official Gazette, make rules to carry into effect the pro-
visions of this Ordinance.

(2) Without prejudice to the generality of the foregoing
power, such rules may prescribe—

(a) the forms of the policies of insurance referred to in
sub-section (2) of section 6, the maximum period in
respect of which such policies shall be issued, the
rates at which premiums on such policies shall be
payable and the minimum amount which shall be
payable as any one premium on such policies;

(b) persons or firms to be prescribed for the purposes of
section T;

(¢) the procedure in making determination and in pre-
senting appeals from determination made under
section 9;

(d) the form of and the manner of preparing the account
referred to in sub-section (4) of section 11 and the
intervals at which such account shall be published.

SCHEDULE

(1) Cotton Ginning Factories including the factory build-
ings.

(2) Cotton Pressing Factories including the factory buildings,

(3) Cotton in (1) and (2) above.

M. A. JINNAH,
Governor-General.
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THE TRANSFER OF PROPERTY (PAKISTAN)
ORDINANCE, 1947.

ORDINANCE No. IV oF 1947
[10th December, 1947T]

An Ordinance, to provide for the payment of taxes before the
recognition of transfer of property.

WHEREAS an emergency has arisen which makes it neces-
sary to provide for the payment of taxes before the recogni-
tion of transfer of property.

NOW, THEREFORE, in exercise of the powers conferred by
section 42 of the Government of India Act, 1935, as adapted
by the Pakistan (Provisional Constitution) Order, 1947, the
Governor-General is pleased to make and promulgate the
following Ordinance :—

1.—(1) This Ordinance may be called the Transfer of ;S:tréll;ttltitle.

Property (Pakistan) Ordinance, 1947, soolication
(2) Tt extends to all the Provinces of Pakistan. mi;m‘m_

(3) It shall come into force at once in the Provinces of
Sind, West Punjab, North-West Frontier and Baluchistan, and
in other areas as and when the Government of Pakistan may
direct.

2. Notwithstanding any other law for the time being in Effect of
force the provisions of this Ordinance shall have effect through- s
out the areas to which it applies. i”ith Steor

aws.

3. No registering Officer, Revenue Officer, Custodian or Registration
other officer appointed to deal with property shall register any Ufe‘f"?u'
document, relating to property other than agricultural land, ™™
which is required to be registered under the provisions of clause
(a), (b), (¢) or (e) of sub-section (1) of section 17 of the Indian
Registration Act, 1908 unless it is certified by an Inspecting
Assistant Commissioner of Income-tax, in respect of every per-
son whose right, title or interest in the property is or will be
transferred, assigned, limited or extinguished under the terms
of the document, either that such person is not liable to taxation
under the Income-tax Act, 1922, the Excess Profits Tax Act, 1940
or the Business Profits Tax Act, 1247 or that he has either paid
or made satisfactory provision for the payment of all existing or
anticipated liabilities under any of the said Acts.

4. If any right, title or interest in any property whether Recovery
moveable or immoveable, other than agricultural land, is or has Proceedings.
been transferred, assigned, limited or extinguished after the 14th
day of August, 1947, an Income-tax Officer may at any time issue
a notice to all or any of the parties to the transaction requiring
them to produce within one month the certificate preseribed by
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section 3 ; and if such certificate is not produced he may forward
a statement to the Collector showing the existing and anticipated
tax liabilities of each or any of the said parties. The Collector
shall then proceed to recover the total amount shown in the state-
ment as if it were an arrear of land revenue, and for the purpose
of the recovery proceedings he may treat the said property as if it
belonged to all or any of the persons named in the statement.

5. No suit, prosecution or other legal proceeding shall lie
against the Dominion Government, any Provincial Government,
any Income-tax Officer or any other person or authority acting
under his directions or in pursuance of any claim shown in the
statement forwarded to the Collector under the preceding sec-
tion ; for anything which is in good faith done or intended to be
done under this Ordinance.

M. A. JINNAH,
Governor-General.

| GPPK—L 30 Law. Div.—1-3-55—2,200



(Published in the Gazette of Pakistan Extraordinary, dated 15th December, 1947.)
ORDINANCE No, V of 1947

AN

ORDINANCE

to provide for prevention of loss to people in Pakistan frem the withholding of pay
ments of cheques and delivery of things held in safe custody by banks acting
under directions issued by a Government or autherity cutside Pakistan.

WaEAREAS an emergency has arisen which requires
measures to be taken to prevent banking concerns in
Pakistan from making default in meeting their commit-
ments and liabilities under externat pressure.

Now, THEREFORE, in exercise of the powers conferred by
section 42 of the Government of India Act, 1935, as adapted
by the Pakistan (Provisional Constitution) Order 1947, the
Governor-General of Pakistan is pleased to make and
promuigate the following Ordinance :— 5

1. (1) This Ordinance may be called the Pakistan Shost e
Banking (Prevention of Default and Evasion of Liabilities) extent and.
Ordinance, 1947, commence-

i . g
(2) It extends to the whole of Pakistan and its Pro- ™"
vinces, including Baluchistan.

(3) It shall come into force at once.,
2. In this Ordinance—

(@) ©“ Bank *’ means any banking company as defined
in section 277F of the Indian Companies Act, 1913
(VIT of 1913) and includes any branch cf a bank.

(b) ““ Manager  includes the term Agent or Sub-
Agent and any other officer having charge of any
branch or agency of any bank in Paki.tan.

{c) © Central Government ” means the Government
of Pakistan.

3. No. Bank operating in Pakistan shall act on the in- No bank
structions <f 2 Government or authority other than the Gev- stap
ernment of Pakistan issued to it direct or through its Head payment of
Office outside Pakistan, in regard to stopping of payment choques or
of cheques, delivery of securities or things held in safe cus- g::;:::t: of
tody, er in regard to any other banking business in Pakis- ;e ins.
tan, without obtaining the prior approval in writing of an tructions
Officer appointed by the Central Government in this behalf. from any

Sorermman
t;’:tzidc ’
Fakistan,

4. (1} On receiving a complaint that a Bank is wrong- peocedure
fully withhelding the payment of a cheque or the delivery for demand-
of any thing held in deposit or safe custody, the Central ing explana-
Government may by order require the Bank to explain the ;::;’:_gl?d
grounds on which it has withheld or delayed payment of = =
the cheque or delivery of the thing held in deposit or safe
custody and to furnish by a date to be specified a true
statement of all the assets at the credit of or held in safe
custody on behalf of the person concerned.

Definitions.

Price Anmas 2



(2) If the Bank refuses or fails to comply with an order
made under sub-section (1) of this Section by the date
specified or if the Central Governmnient is not satisfied with
the correctness or completeness of the statement submitted
thereunder, the Central Government may authorise any
Officer of the Central Government or of a Provincial
Government to inspect the books, accounts and other docu-
ments of the Bank and to conduct a search of its vaults,
coffers and premises which the officer may consider neces-
sary to inspect or search in order to obtain the information
required or to verify the statement farnished.

(3) An Officer aathorised in this behall may enter any
premises at any time and if necessary break open any door
or lock for the purpose of carrying out the order made
under this section.

Ordertopro- 5 While ordering a Bank to furnish a siatement under
hibit remov- "

al of assets Section 4, the Central Government may order the Bank not
outside Pak-to remove out of the Dominion of Pakistan any thing held

istan. in safe cistody on behalf of the person 1efeired to in sub-

section (1) of Section 4 or any documents related thereto.
Seizure of 6. (1) If the Gentral Government alter considering such
assets,

explanation as the Bank concerned may have given, the
information secured by any action taken under sub-sections
2 and 3 of Section 4 and such further enquiry as it may
deem necessary, is satisfied that the Bank has wrongfully
withheld payment of a cheque wholly or partially or the
delivery of any thing held in deposit or safe custody, the
Central Government may order the Bank to make payment
of the cheque to such extent as in the opinion of the Central
Government payment has been wrongfully withheld, or
make delivery of the thing held in deposit or safe custody
as the case may be, by a specified date to the person named
in the order.

(2) If the Bank fails to comply with the order made
under sub section (1) the Central Government may as the
case may be order—

(a) the seizing of the thing held in safe custody and
its transfer to the person named in the order,

(b) the seizing of assets of the Bank sufficient to cover
the amount of the Bank’s liability as determined
under sub-section (1) and the transfer to the per-
son named in the order under sub-section (1) of
such pait of these asscts or so much of their
value on realization as will discharge the Bank’s
liability to him.

(3) If after discharging the liability of the Bank referred
to in sub-section (2) above there is a surplus it shall be
returned to the Bank after deducting such incidental
expenses as may have been incurred by the Central
Government.

Servics of 7. An order under Sections 4,5 or 6 may be served on

Orders the Manager by delivery at the office of the Bank. If

under See-  geryice of the order is refused or any attempt is made to

:’."“ Loor ,void it, the order may be affixed on the premises of the
Bank in the presence of two witnesses and the order shall
then be deemed to have been duly served.
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8. If the Manager of a Bank : Penalties.
(a) fails to comply with an order to furnish “a state-
ment mldu Section. 4 or if he furnishes a state-

ment which he knows to be false in any
material particular ; or

(b) refuses to allow, or fails to afford, reasonable
facilities to an Officer authorised under Section

z &

(c) having been served with or having ]\nm\lrdgc or

information of an order under Section 5 conceals,

removes or allows to be removed out of the

Dominion of Pakistan in contravention of that

. order anything held in deposit or safe custody ;
or

(d) fails to make payment or effect delivery by the
specified lhm' in compliance with an order
issued under Section 6 -

he shall be ;>|mi5!1;11.\lr‘ with imprisonment which may
extend to three years or with fine or with both.

9. On sufficient cause being shown the Central Govern- Withdrawal
ment may withdraw or amend all or any of the orders made oF amend-

ment of

under Sections 5 and 6 of this Ordinance. Orders
nndor
SBections B or
0,

10. No suit, prosecution ot other legal proceedings shall Baroi Legal
lie against any person or against the Central Government Proceedings.
P for anything done or in good faith intended to be done
under this Ordinance.

11. The Central Government may make rules for the I-“TMH tiU
SJERRL Y = L g i make rules.
purpose ol giving effect to this Ordinance. SRR ELOR

. M. A. JINNAH,

Hovernor-General,

GGPPK—16L&L—2-1-49—3025




(Published in the Gazette of Pakistan, Extraordinary, dated the 20th December 1¢47.)

ORDINANCE No. VI of 1947.
AN
ORDINANCE

to amend the Pakistan Banlking (Prevention of Default and Evasion of Liabilities)
Ordinance, 1947.

In exercise of the powers conferred by Section 42 of the Government of

India Act, 1935, as adapted by the Pakistan (Provisional Constitution) Order

1947, the Governor-Gene:al of Pakistan is pleased to make and promulgate the
following O.dinance :—

1. (1) This Ozdinance may be called the Pakistan Banking (Prevention of
Default and Evasion of Liabilities) Amendment Ordinance, 1947.

(2) It extends to the whole of Pakistan and its Provinces, including
Baluchistan,

(3) It shall come into force at once and be deemed to have been in force
from the date that the Pakistan Banking (Prevention of Default and Evasion
of Liabilities) Ordinance, 1947 came into force.

9. In the definition of ¢ Bank” in Section 2 of the Pakistan Banking (Pre-
vention of Default and Evasion of Liabilities) Ordinance, 1947, the following
words shall be inserted between the words *“ means’” and ““ any '’ :—

¢ the Imperial Bank of India and .

M. A. JINNAH,

Governor-General.

GGPPK—I8L & L—2-1-40—3025
Price : Anna t.
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