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Acts, _Qrdiﬁsneee, Preside;t’s .O‘l.'(_lers ..and_ ke#ﬁlaﬁons

- ISENATI.: SECRETARIAT |
Islamabad, the 21st February 2020

No. F. 9 (5)!2020 Legls.—The followmg Act of Majlls-e-Shoora :

~ . (Parliament) received the assent of the President on 18th- Febmary 2020 and is

' hereby pubhshed for general information:— _
Acr No VII OF 2020
An Act ﬁa‘ther 0 amend the Code af Crwf Pmcedm 1 908

o WHEREAS itis expedlent further to amend the Cade of le Procedure. E
1908 (Act V of 1908) for bnnglng prooedural refonns in orderto pmwde m-expenswe' '
and expedmous justlce g

P

_ It is hereby e_necﬁeﬂ as foHows:—

(63)
| | " Price : Rs. 20:00
[5196(2020)/Ex. Gaz.] '
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1. Short title, commencement and . extent.—(1) This Act may be

called the Code of Civil Pmcedure (Amendment)Act, 2020 ' : S

(2) lt shall come mto force aI onde:-

(3) It shall extend to the lslamabad Capntal Temtory

S 2. Amendment of section 1, Act V of 1908.—In the Code of Civil

. “Prowdure, 1908 (ActVof1908), hereinafier referred 16 as the said Act, in section 1,
after sub-secuon (3) the followmg new sub-sectaon shall be mserted, namely -,

“(4) The pnmary ob_lectlve of ﬁns Code is to enable the Courts to,——

(a')' dealwtthﬂlecases_lusﬂyandfalﬂy,

(b) encomagepamesmaltemaﬁednsputeresoluhonproeedumlfxt- S

- considers appmpnate
- (e) - save expense anclnmeboth ofeom'ts and htlgants and

(d) enforce comphance wrth provnslons of this Code

S 3 Substitut:on of sectlon 3,ActV of 1908 ~—In the said Ae:t, for

Sectlon 3 the follomng shall be snbsntuted, namely' -

. 3. Sub-ordination ef Conrts.-——Forthe pmposes of this Code, the
: hlerarchy and sub-ordination of Civil Courts shall be the same as.. -
prescribed in the West Pakistan Civil Courts Ordmance, 1962 (W P.

OrdmanceNo IIofl962)

4, --Suhaﬂtatlon of section 6, Act V of 1908 —In the said Act, for
sectlon 6 ﬁ;e foliomng shall be substltuted, namely T : _

-“6. Pecnmary Junsdlctlon ——Save in so far as is prov:ded forﬂle

h}a:nabadmgh@uaexm;smgongmalcwﬁjmmwonausmmabad,. B

all civil suits shall be filed in the followmg manner, namely —

. (a) where the amount ¢ or value of the subject matter of the suitis
: below rupees fifty million, the suit shall be filed in the court of

~ Civil Judge as may be prescnbed by the ngh Court; and -

' i'b) - where the amioimnt or value of the subject matter.of tlie suit is

above rupees fifty million the suit shall be filed in the court of
District Judge as may be prescnbed by the ngh Court.” )

9
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Subsﬂtutlon of secuon 26 ActV of 1908—In ﬂle said Act, for

' sectxon 26, the following shall be substltuwd, namely —_

- 6.

Insntuuon of sults thmugh plamt or othermse.—-—-(l) Every sunt

shall be instituted byﬂmpresentatlon ofaplamtor in such aﬂlermannea'.
. as may be prescnbed _ _

(2) On presentatlon of the plamt, it shall be the duty of the

 Court to prima facie, satisfy 1tself of 3msdmt10n, cause Qf action and

 Provided that if Court does not sausfy 1t5elf, it shall be bound to .

recordreasonsfordomgso

. (3) 'I'he plamtlff shall at ﬂle time, ﬁle as many copies of ﬂle |
plamt and accompanying docurnents as there are defendants to the
_' suit to be sent along—mth the summons and two extra copies of the '

entlreset.

(4) It shall be dhty of the Court 1o mamtam electromc records
of proceedmgs in suits as ‘may be prescnbed L

Expz'anatwn —For'the purpeses of this. sub-sectlon sults mcludes |
“any proeeedmgs in appllcatlons appeals, review; revision or anythmg .

mc;dentalthereto

26A ertten statement a‘nd proposed issues by the

" defendant.—(1) Thé tefeéndant shall file written statement not later

thanﬁnrtydaysﬁ-cﬁ‘iﬁedaﬁeofservwetot}wplmntlﬂ'

Provided tha’c"if the defendant falls to file written stafement

 on the date fixed, th dourt may grant an opportunity to file the same

nct later than fifteen days subject to payment of ad_]ournment costs:

. Prevnded fmﬂler that if the defendmt fails to file after the _
opportumty given mlder the first proviso, a final opportunity may be.
given by the Court to file the written statement not later than fifteen

- days subject to payment of adjournment costs afterwhich the defendant

. shall lose the right of defenoe and the Court shall close the nght to
defend the'case: .

g Omission of sectmn 7 Amt V-of 1908.~—In the said Act, section 7 |
shall beonntted : _
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. Prov1ded also that the written statement may be allowed tobe
filed by the Court upon payment of costs to be determined by i it, if the
defendant through an application supported by an affidavit, satisfies
the Court that he had just and suﬂiclent cause and the Court record
reasons for it. : .

(@) The . defendant shall file proposed 1ssues a]ong-w1th the_ .
wnt&enstatement : -

Provided that 1f no issues are proposed by the defendant, the B
Court shall permit the defendaiit to file proposed issues not later than -

- seven days upon payment of cost to be determmed by the Court.

(3) The defendant shall provide additlonal coples of written -

statement and of the documents annexed therewnth for each of the
.partles and the Court. : :

26B. Proposed issues by the plamt:ff.-—-'lhe plaumﬁ" shall file

. proposed issues not later than seven days from the date of reeewmg

the wmten statement

‘Provided that in case the plamtlﬁ' tails to file the proposed issues,

: the Court shall permit the plaintiffto file proposed issues not later than -

seven days upon payment of cost to be determined by the Court.

26C Framing issues and filing of list of wnnmes and reeordmg .
of evidence.—(1) Not later than ninety days of the institution of a -

- suit the Court after considering the pleadings and issues proposed by
parties, shall determine lhematemlpmposmonsoffactand laws which

the partles are at vananeesand frame lssues

(2) Forﬂzepmposeeofs&xb—sechm(l),tireCourtmrtsdlscreuon o
. asit may deem fit may proceed to frame i issues wrthout hearmg o

(3) ln case issues are framed without hearmg, any party not = -
later than seven days of the framing of issues, may file an application
 seeking modification of the i issues, which apphcanon shall be deculed .
-within fifteen days. : .

. (4) After ﬁ'ammg the issues, the Court shall order partles to "
. file list of witnesses, not later than fifteen days

" (5) © Iany paﬂy fails to comply with the orders of Court in sub- '

 section (4), a final opportunity may be given by the Coust to file fist.of
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.wﬂnesses not later ﬁﬂeen days sub_lect to payment of ad_]ournment

costs.

(6) . Immediately upon frammg of issues and filing of the listof

'wmesses, the Court shall direct the recording of evidence through
. Commrsswn inthe prescribed manner.

) Forthe purposes of sub-section (6) ofthls section, the Court
shall appoint a Commission from a list of approved panel of such

| ~ Commission, comprising advocates and retired judges maintained by
the Court in the prescribed manner, on such fee and terms and -
pondrt:onsasdetemmedbytheCourt. . :

-a‘.

8) Theparhesshallﬁleaiﬁdavxtsasevndmceofﬂwmmpecﬂve. :
witnesses, before the Commnssnon which shall be construed to be o
-examination-in-chief. -

(9). On the affidavits in evidence, the witnesses shall be
subjected to cross examination and if necessary, just and expedient,
shall be subjected to re-examination followed by Cross-examination or
re-exammatlon _ .

_ (10) 'IheCommnssmnshallrecordtheev:denceandpmoeedmgs-
' 'thereofm wnttenandaudloandvﬂeorecordmg

(11) ~ Not later than ninety days of the order under sub-sectlon
(6), the' Commlssmn shall finalize the recording of the evidence and
submit a report in this regard to the Court along-with the complete

written, audio and video record of the proceedmgs under sub-

section (10).

(12) ~The High Court shall frame rales for_.the purposes of
" recording of evidence through Commission, inter alia, empowering

the Commission to regulate the Commission’s proceedings including

-bmnotlunrtedtoa]lowmgordlsallowmgquauom,doannmts,choosmg

sides, extension of Commission and passing such ancillary or other

orders which are necessary to carry out the functlons of the .
: -Commlssmn S .

| 26D. Heanng ofﬁna] argnments.—(l) 'I'be Court aﬁer submission
“or closing of evidence, as the case may be shall fix a date not later

manﬁﬁeendays, forheanngofﬁnal argumentsbypames -

_ (2) The Court may require the pax'nes to file their written | o
_arguments in addition to oral arguments
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Amemfment efsectlon 27 ActV of }908.—-111 the sald Act,— s

(a) - in section 27, aﬁaerthe WO “clann” -the words “not laterthan ﬁﬁaeen

days” shall be mserted, and

(b) after sectlon 27,as amended herem-above, the followmg new section
- shallbemserted,namely—— o .

“27A. Process of summons to be sumultaneons.—(l) Slmunons'

. shall be sent simultanecusly unless otherwise ordered by the Court, to

' the defendant, by registered post acknowledgment due and another

copy&fﬂlesunnnonshyemmservwesxgnedmsealedmﬂlemanner

presenbed, or as the.court may determine, by urgent mail service of . |

- Pakistan Post, at the:cost of pl&lntlff

(2) The acknowledgement, purported to be sngned by the

_deferidant, of the4=ece1pt ofthe. reglstered communication or an

*endofsement by a cOurier messenger or postal employee that the

~ defendant refused fo take delivery of the summons shall be deemed

by the Court issuing the summons 130 be pnme facie proof of the

servnoe of summons

( ) Slmultaneously, the Court shall order service by,

- (a)i '___‘_aﬂixmgacopyofﬂae smnmonsax someoonsplcuouspartof the -
: house, ifany, in which the defendant is known to have last nesnded

. _.'omamed on busmees or personally worked for gam

_.,.1;_.

() | anymodemdewoe mcludmgelecu-omcdevme ofoommumeatmn |

_ which may include mobile, ﬁelephone telegram, pbomgmm, telex,
c ﬁtx, ra.dlo televmlon ete. ina prescnbed manner;

(e - urgent mml sermee or pubhc courier services;

). beat of dn’:m- in the Iocahty where the defendant resides; .

(&) announcement ﬂ]rough, niosque, temple commumty center etc.;
. _ '_.": (t) pubhcatlon m the press m the prescrlbed manner, or |

@ -. any other msl_mer or mo_de as.lt may thmk fit:
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e et

_ Provided thatﬂwCourtmayonderﬂmuse of all or any of
the aforesaxd manners and modes.of service su‘nultaneously

(4) Ifﬂledefendantﬁaﬂsmappear mecOunmaymasemce'
again by any of the modes mentloned in sub-section (3)to appearona
N dahe not later than. seven days.

" (5) Location of bailiffor process—server serving the summons -
- shall be monitored by modern devices, in a mannerprescnbed, anda
photograph shall be taken of the defendant or thie premises or the
person accepting summons onbehalfofdefendantand be made part
o ofthelecordasaproofofdellvety e _ :

' ' .8 " 'Amendment of section 33, Act V ol‘ 1908.—In_the said Act, in- - :
sectlon33 aﬂertheword“_]udgmenf’ thewm'ds“wrﬂmnmotydaysofﬂmeﬁnal
lwanng’ shallbemserted

. 9 : Inseruon ofnewsecﬁon 75A, ActVoflm——In the sald Act, |
afcersectlon 75, ﬁlefollowmgnewsecﬁonshallbemsemd,mmely— ' :

: “‘?SA. Spot checks.—(1) In order to further the prnnaxy olgectwe )
_-mentioned in sub-section (4) of section 1, in any proceedings in a suit,
the Presiding Officer of the Court in its discretion may, on his owr or

- at the application of any of the parties, at any stage may carry out spot
.~ checks mcludmg inspection of documents and | pretmsw in order fo
~ ascertain jssues of partition, demarcatlon, _possession, state of .
constructlon and anylhmg incidental and ancn.l]ary thereto. -

S Explarmonl —Forﬁlepurposes of thils sub-section, spotchecks
- 'maybecamedoutaﬁerpassmgofdecmewensureCourtordﬂsare
o unplementedasdemed . o

S Explmatww H—Forthe pm'pose of this wb—secuon a spot eheck
* conducted by Presiding Officer of a Court should not be construed to
. be an mspectlonthrough the: appomtment of Comm:ssmn. _

- (2) ‘The Court may call for the ewdence ofany person or
'documentsaithespot. , )

o E@IM@L—F@ the purpose of tfus sub—sect}on, person mclud&e '
: parhes to the suit, individuals person at the spot or any individual Court
may deem. proper to give evidence in the matter in issue.

- (3) After conductmg spot checks an interim order recordmg :
.. the ﬁndmgs of the spot inspection shall be prepared andmgned by the
] Pre31d1ng Officer of the Comt
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Provrdedthatthemtemnordershallstaﬁetbedate mne,purpose
of visit, evrdence recorded and interim findings.

(4) The Presndmg Officer, in his discretion shall be entitled to-

pass an order or judgment upon the basis of interim order mentioned in

“sub-section (3) of this section providéd the same is confronted to all
the parties, who are glven a reasonable opportumty to file objections-

. 'tothe same.”

10,

Substltntlon of secuon 96, Act V of 1903 ——-In the sald Act, for

wctmn 96 the followmg shall be substltuted, namely -

“96.. Appeal from final jndgment or decree —Save where

‘otherwise expressly provided in the body of this Code or by any other
law for the time being in force, an appeal shall lie to the High Courtnot

- later than thirty days from every final judgment passed by any Court |

- exercising original jurisdiction on any question of law or fact erroneously
determined by the original court and the High Comt shall declde the -

peal w1tlnn mnety days.”

Omlssion of sectmns, Act V of 1908.——111 the saxd Act sectlons

100, 101 lozand 103 shallbeomr!ted

12,

. | 13
section 111, clause(b)shallbeommd

. Amendment of sectlon 106, Act V of 1908.—-111 the sald Act, for .
section 106, the followmg shall be substmmed, namely — _

“106. What Courts to hear appeals.—Appeals agamst order passed

"under this Code shall lie to the Court, directly from its sub-ordinate
court exercising original jlll‘lSdlCthll adJudlcaungﬁle suit, mﬁaemanner
prescribed.”. :

Amendment af section 111, Act v uf 1908.—In the sald Act, in

14. Amendment of sectmn 114, Aet \'4 of 1908.—1:1 the said Act, in

" section114,—
(a) inclause (b), the word “or”, at _ﬁ_le end, sh'a_l_l bo omitted: and
() - for clause (c‘)'the fo.llowing shallbe.snbstituted, namely:-—-

“may apply for a review of Judgment to the Court which passed the

decree or made the order, and the Conrt may make such order thereon

' as it ﬂamk fit.”

-

X



4

Paxtl] | THE GAZETTE OF PAKISTAN, EXTRA,, FEBRUARY 22,2020 - - 71
W:

15. Substitution of section 115, Act Vof 1908 —-In the sald Act, for
secuonthefoﬂomngshallbembshtuted,namely— -
: “115 Revnsmn.—Any party aggrleved by an order under'
" section 104, passedbyﬂxe Court of District Judge or Additional District
Judge in an appeal against an mterlocuiaory order passed by a Civil
Judge or Senior Civil Judge, as the case may be, may within th:rty. ‘
days of the said order may file a revision to the High Coutt on an
obvious mxs-apprehensxon of law or in respect of a defect in
_;lmsdlctmn »oo7

16 Amendment of section 128, Act V of 1998.—In the said Act, in
section 128, after sub-sectlon (2) the follomng new sub-sectlon (3) shall be mserlaed,

pamely:—

“(3) The High Court shall make rules, not mcons:stent with the

- provisions of this Code, for case management and scheduling

conferences binding the pames to follow the schcdules and nmehnes_
prescnbed therein.” . . _

. 17. Substitution of section 141 Act V of 1908.—111 the said Act, for -
section 141, ﬂlefollowmgshallbesubsﬁtuﬁed,namelya— '_ T '
“141, Pmceedmgs regarding appllcatmn for m;unctlons and
-other miscellaneous application and issues~—(1) The procedure
- provided in this Code with regard to suits shallbe followed, as faras it -
“can ‘be made appllcable in all proceedmgs in any Court of civil -
Junsdlctmn. . -

" (2)  Allsuits, in which interlocutory appllcatlons have been ﬁled,
shall have duplicate sets; one of which shall be placed in the court
he‘nrmgﬂlemmnsultandothershallbeplacedmthecourtheanng
mﬁerlocutozy applications. o

_ (3)' At all material times, ﬂler&epectweofﬁoesofﬂletwocmms :
" mentioned in sub-section (1) of this section, shall keep both the filesin
- the two courts updated and tallied with each other in duplicate and .
-identically including the respective orders and diary sheets. :

: “) Bath the courts hearmgthe main case and the iiiter’loctltory
‘applications respect:{vely shall proceed collaterally according to the
timelines prescribed in this Code and rules or by any order of the
-Courtu-

Ex;plananon —Itisclarified that the péndehcy of any interlocutory
application shall be no ground to stay or de]ay the mmedmgs before
the Court hearmg themain case.
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(5) All mphcatlons feradﬂ:bon, deletion and. substmztlon of
parties, amendments to pleadings; modification or alteration of i issies;
_ ‘Tejection of plaints, and stay of suits shall be heard and adjudicated by
- the Court hearing the main case, while all other apphcatlons shall be
construed to be interlocutory applications warranting to be filed and

- dec:ded by the Court heanngthe mterlocutory applmauons .

(6) The filing of any apphcatl(m mcludmg an apphcatlon forthe
rejectlonofﬂleplamtoradmmsalofsmtshallbenogroundtodlspense
- with or waive the requirement of filing a written statenient within the
' _tmwhnesprescn’bedmﬂnsCode ' .

(7)  This section shall have effect notw1thstandmg any other_
- provision in this Code or any other law for time being in force.”

1. Amendment of section 151, Act V of 1908.—In the said Act, in
section 151, after word “Court”, occurring for the first time, the words “to be
~ exercised after recordmg reasons shall be inserted.

. 19 Inseruon of new sectlon, Act No. Vof 1908.—-—1{1 the sald Act h
after sectlon 158, the followmg new section shall be mserted, namely:— -

“159 Savmgs of pmoeeding.——All proceedmgs mstlmted prior to’
‘engetment of the Code of Civil Procedure (Amendment) Act; 2020
3 s%hallhedeembdtopmceedanddealtmaooordamemﬂlﬁ}e provisions
of Code of Civil Procedure which-existed prior to the said amendment
Act. . ' _ ' R
‘Explanation.—In this section the expression “proceedings”
- includes suit, appeal, review, revision, execution applications or any
' oﬂzer proceedmgs and any mates incidental thereto.”

MAJOR {R) SYED. HASNAIN HAIDER, .
o Acnng Secretaly
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